State v. Begin Respondent\u27s Brief Dckt. 44449 by unknown
UIdaho Law
Digital Commons @ UIdaho Law
Not Reported Idaho Supreme Court Records & Briefs
1-12-2017
State v. Begin Respondent's Brief Dckt. 44449
Follow this and additional works at: https://digitalcommons.law.uidaho.edu/not_reported
This Court Document is brought to you for free and open access by the Idaho Supreme Court Records & Briefs at Digital Commons @ UIdaho Law. It
has been accepted for inclusion in Not Reported by an authorized administrator of Digital Commons @ UIdaho Law. For more information, please
contact annablaine@uidaho.edu.
Recommended Citation
"State v. Begin Respondent's Brief Dckt. 44449" (2017). Not Reported. 3520.
https://digitalcommons.law.uidaho.edu/not_reported/3520
LAWRENCE G. WASDEN 
Attorney General 
State of Idaho 
 
PAUL R. PANTHER 
Deputy Attorney General 
Chief, Criminal Law Division 
 
JESSICA M. LORELLO 
Deputy Attorney General 
P.O. Box 83720 




IN THE SUPREME COURT OF THE STATE OF IDAHO 
 
 
STATE OF IDAHO,  
 




SEAN MICHAEL BEGIN, 
 












          NO. 44449 
 
          Ada County Case No.  
          CR-2015-10853 
 
           
          RESPONDENT'S BRIEF 
 
     
      Issue 
Has Begin failed to show any basis for reversal of the district court’s order 
denying his untimely Rule 35 motion for reduction of sentence? 
 
 
Begin Has Failed To Show Any Basis For Reversal Of The District Court’s Order 
Denying His Untimely Rule 35 Motion 
 
 Begin pled guilty to grand theft by possession of stolen property and the district 
court imposed a unified sentence of six years, with two years fixed, suspended the 
sentence, and placed Begin on supervised probation for six years.  (R., pp.71-78.)  After 
Begin violated his probation, the district court revoked his probation and ordered the 
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underlying sentence executed.  (R., pp.123-26.)  The district court’s order revoking 
probation was entered on May 5, 2016.  (R., p.123.)  Fifty-three days later, on June 27, 
2016, Begin filed an untimely Rule 35 motion for a reduction of sentence, which the 
district court denied.  (R., pp.127-28, 132-35.)  Begin filed a notice of appeal timely only 
from the district court’s order denying his untimely Rule 35 motion.  (R., pp.136-38.)   
“Mindful that his motion was untimely and the district court lacked jurisdiction,” 
Begin nevertheless asserts that the district court abused its discretion by denying his 
Rule 35 motion for a reduction of sentence because he “started the GED process.”  
(Appellant’s brief, pp.4-5.)  The district court’s order denying Begin’s untimely Rule 35 
motion for sentence reduction must be affirmed because the district court was without 
jurisdiction to consider the motion.   
Idaho Criminal Rule 35 vests the trial court with jurisdiction to consider and act 
upon a motion to reduce a sentence that is filed within 14 days after the entry of an 
order revoking probation unless that motion is to reduce an illegal sentence.  I.C.R. 35. 
The 14-day filing limit is a jurisdictional limit on the authority of the trial court to consider 
a motion for reduction of sentence.  State v. Sutton, 113 Idaho 832, 833, 748 P.2d 416, 
417 (Ct. App. 1987).   
On appeal, Begin acknowledges both that his Rule 35 motion was untimely filed 
and that the district court lacked jurisdiction to rule on the motion.  (Appellant’s brief, 
p.4.)  Indeed, because Begin’s Rule 35 motion for a reduction of sentence was filed 53 
days after the entry of the order revoking his probation, the district court lacked 
jurisdiction to consider it.  The district court’s order denying Begin’s Rule 35 motion for a 
reduction of sentence must therefore be affirmed.     
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Conclusion 
 The state respectfully requests this Court to affirm the district court’s order 
denying Begin’s untimely Rule 35 motion for a reduction of sentence. 
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